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https://fullstop.org.au/advocacy/lived-expertise-advocacy
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Appendix 1 

 
Guiding principles – sexual offences (Victoria) 

It is the intention of Parliament that in interpreting and applying Subdivisions (8A) to (8G), courts are 
to have regard to the fact that— 

        (a)     there is a high incidence of sexual violence within society; and 

        (b)     sexual offences are significantly under-reported; and 

S. 37B(c) amended by No. 47/2016 s. 7. 

        (c)     a significant number of sexual offences are committed against women, children and other 
vulnerable persons including persons with a cognitive impairment or mental illness; and 

        (d)     sexual offenders are commonly known to their victims; and 

        (e)     sexual offences often occur in circumstances where there is unlikely to be any physical 
signs of an offence having occurred. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://classic.austlii.edu.au/au/legis/vic/consol_act/ca195882/s49n.html#sexual_offence
http://www.austlii.edu.au/au/legis/vic/consol_act/ca195882/s37b.html
http://classic.austlii.edu.au/au/legis/vic/consol_act/ca195882/s49n.html#sexual_offence
http://classic.austlii.edu.au/au/legis/vic/consol_act/ca195882/s506.html#child
http://classic.austlii.edu.au/au/legis/vic/consol_act/ca195882/s49n.html#sexual_offence


 
 
 
 

 

 

Appendix 2 

 

4 Principles for administering Act (QLD) (Civil protection orders) 

(1)This Act is to be administered under the principle that the safety, protection and wellbeing of 
people who fear or experience domestic violence, including children, are paramount. 

(2)Subject to subsection (1), this Act is also to be administered under the following principles— 
(a)people who fear or experience domestic violence, including children, should be treated with 

respect and disruption to their lives should be minimised; 

(b)to the extent that it is appropriate and practicable, the views and wishes of people who fear or 
experience domestic violence should be sought before a decision affecting them is made 
under this Act; 

(c)perpetrators of domestic violence should be held accountable for their use of violence and its 
impact on other people and, if possible, provided with an opportunity to change; 

(d)if people have characteristics that may make them particularly vulnerable to domestic violence, 
any response to the domestic violence should take account of those characteristics; 

 
Examples of people who may be particularly vulnerable to domestic violence— 
•women 

•children 

•Aboriginal people and Torres Strait Islanders 

•people from a culturally or linguistically diverse background 

•people with a disability 

•people who are lesbian, gay, bisexual, transgender or intersex 

•elderly people 

(e)in circumstances in which there are conflicting allegations of domestic violence or indications that 
both persons in a relationship are committing acts of violence, including for their self-
protection, the person who is most in need of protection should be identified; 

(f)a civil response under this Act should operate in conjunction with, not instead of, the criminal law. 

 

 

 

 

 

 

 

 

 

 



 
 
 
 

 

 

 

Appendix 3 

 

22A Who is the person most in need of protection in a relevant relationship (QLD Bill) 

(1) A person (the first person), who is in a relevant relationship with another person (the second 
person), is the person most in need of protection in the relationship if, when the behaviour of 
each of the persons is considered in the context of their relationship as a whole—  

(a) the behaviour of the second person towards the first person is, more likely than not—  

(i) abusive, threatening or coercive; or  

(ii) controlling or dominating of the first person and causing the first person to fear for the safety or 
wellbeing of the first person, a child of the first person, another person or an animal 
(including a pet); or  

(b) the first person’s behaviour towards the second person is, more likely than not—  

(i) for the first person’s self-protection or the protection of a child of the first person, another person 
or an animal (including a pet);  

or (ii) in retaliation to the second person’s behaviour towards the first person, a child of the first 
person, another person or an animal (including a pet);  

or (iii) attributable to the cumulative effect of the second person’s domestic violence towards the 
first person.  

(2) In deciding which person in a relevant relationship is the person most in need of protection, a 
court must consider— (a) the history of the relevant relationship, and of domestic violence, 
between the persons; and  

(b) the nature and severity of the harm caused to each person by the behaviour of the other person; 
and 

 (c) the level of fear experienced by each person because of the behaviour of the other person; and  

(d) which person has the capacity—  

(i) to seriously harm the other person; or  

(ii) to control or dominate the other person and cause the other person to fear for the safety or 
wellbeing of the first person, a child of the first person, another person or an animal 
(including a pet); and (e) whether the persons have characteristics that may make them 
particularly vulnerable to domestic violence.  

Examples of people who may be particularly vulnerable to domestic violence— • women • children 
• Aboriginal peoples and Torres Strait Islander peoples • people from a culturally or 
linguistically diverse background • people with disability • people who are lesbian, gay, 
bisexual, transgender or intersex • elderly people 

 


